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APPLEBY

PREFACE

This Guide is a summary of the law and procedures relating to private trust company (PTC)
structures in Guernsey.

We recognise that this Guide will not completely answer detailed questions which clients and their advisers may
have; it is not intended to be comprehensive. If any such questions arise in relation to the contents, they may
be addressed to any member of the Private Client & Trusts team, using the contact information provided at the
end of this Guide.
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March 2016



PTCS - WHAT ARE THEY?

A PTC structure is a trust structure used by high net worth individuals wishing to establish and manage
their own trust company, usually with the assistance of family members and trusted advisers.

A PTC is a privately owned company incorporated specifically to act as trustee of one or more family
trusts. Like any other company, a PTC is run by its board of directors, who in the case of a PTC make
the trustee decisions. Whilst run by the board of directors, PTCs (and the underlying trust for which
they act as trustee) are usually administered by a professional trustee who is experienced at carrying
out trust and corporate administration.

2. WHAT DOES A TYPICAL PTC STRUCTURE LOOK LIKE?
The following is a typical PTC structure. PTC structures are very flexible and can be modified in a
variety of ways to accommodate the particular needs of a client.
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Whilst the client could own the shares in the PTC directly it would probably be undesirable for them to
have any direct link with the PTC’s ownership, whether for tax, disclosure or for a variety of other
reasons. Therefore other vehicles such as a purpose trust or a foundation are considered more
appropriate, the advantage being that the shares in the PTC are not directly attached to the client. The
above structure refers to a “purpose trust” holding the shares in the company (the PTC) which will act
as trustee of the family trust(s). A purpose trust is a particular type of trust which, unlike a
conventional trust, can be formed to hold assets for a purpose without conferring a benefit on any
person. Here the purpose would be to hold the shares in the PTC. Please see our “Guide to Guernsey
Foundations” for details on foundations, as an alternative to purpose trusts, for holding the shares in a
PTC.

ESTABLISHMENT OF THE PTC

The incorporation of a Guernsey PTC is the same as for any other Guernsey company with an
application being made to the Guernsey Registry by an authorised corporate service provider and
incorporation taking as little as two hours.

The PTC will be run by its board of directors and therefore careful thought needs to be given to the
choice of directors to ensure that the PTC and ultimately the underlying trusts are run properly whilst
avoiding potential pitfalls regarding management and control.

A PTC will only need to be licensed by the Guernsey regulator if it receives income, a fee or other
monetary consideration. Whilst most PTCs do not charge for acting as trustee, they may in practice
receive income to meet various expenses such as director/administrator fees etc. and in such cases an
application can be made to the local regulator for an exemption to regulation.

The PTC and the trusts for which it acts as trustee will often be administered by a professional
administrator (pursuant to an administration agreement) as the PTC and family trusts will need to be
run properly with the assistance of a body who knows how to administer trusts/companies in
accordance with the local laws.

The name of the PTC should not include the words “trust company” unless the regulator approves this.
THE BENEFITS OF A PTC STRUCTURE

. Family control: PTCs provide a means by which the client, or their family, can retain a greater
degree of control over the trust affairs without compromising the validity of the family trusts.
The client can compose the board of directors with themself, family members and trusted
advisers who have a heightened knowledge of the family’s business and financial affairs and are
empathetic to the needs of the beneficiaries. Careful thought needs to be given to the
composition of the board of the PTC and also who is to have power to appoint and remove its
directors.

. Avoiding future changes in trusteeship: having a PTC as trustee of family trusts will avoid
the need for future changes of trusteeship. Instead, only the management agreement between
the PTC and the licensed administrator would need to be terminated and a new agreement
would need to be entered into between the PTC and the new licensed administrator, with the old
licensed administrator’s PTC directors (if any) ceasing to be on the board of the PTC.

. Confidentiality: ownership of the structure can remain confidential when structured with the
use of, for example, a purpose trust.

. Trustee liability: professional trustees are always aware of their liability and the risk of being
sued, not only by beneficiaries but also third parties. As a result, professional trustees are
reluctant to take ownership of assets or participate in ventures where substantial risks may be
present. PTCs (due to the composition of the board) can provide for riskier investments to be
included in the structure.



5. PRACT
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Philanthropy: PTCs can make confidential philanthropic payments whilst ensuring the person
managing the structure understands their thought process in providing for such causes.

Flexibility: a PTC is likely to be more flexible and quicker in dealing with trust assets.
ICAL ISSUES WITH A PTC STRUCTURE
all good things there are potential pitfalls relating to PTC structures which include the following:

Central management and control: as the residency of a trust normally depends upon where
the trust is administered and where the majority of trustees are resident, it is important the PTC
is not resident in an unfavourable jurisdiction where it could be argued it is managed and
controlled and as a consequence the trusts are resident (with adverse tax consequences). In
addition to having the majority of the directors in the jurisdiction where the PTC has its
registered office, the directors must be seen to be properly discharging their duties,
understanding what they are doing, meeting to discuss and being aware of the company’s
business.

The sham argument: to avoid the possibility that the structure is attacked as a sham, there
must be evidence that the settlor/client and the trustee (the PTC) intended to set up a proper
trust structure which should be run as such. The use of a licensed administrator to carry out the
general administration of the PTC and underlying trusts should help avoid such sham attack.

Liability of directors: directors of PTC’s, like any other directors, have a duty to act in the
best interests of the company and where they breach this duty, the general rule is that the
duties imposed upon them are owed to the company and not the shareholders - thus the
company would have to action the directors. That said, there is the possibility, although remote
where no fraud or sham, that the shareholders could action the directors by way of a “dog leg
claim”.

PTC structures are bespoke vehicles which can provide many benefits, although they are not for
everyone. Careful consideration should be given at the outset and professional advice sought.

PTCs can be set up and administered (according to local legislation and regulation) in a number of
jurisdictions including the majority of offshore jurisdictions in which Appleby operates.

Should you have any questions or wish to request further information on private trust company structures in

Guernsey pleas

e contact:

Jersey & Guernsey

David Dorgan
Group* Partner

Private Client & Trusts
+44 (0)1481 755 900
ddorgan@applebyglobal.com

For the conveni
found here.

ence of clients in other time zones, a list of contacts available in each of our jurisdictions may be

*Not admitted in Guernsey

The term “Partner” is a title referring to a member, shareholder, director, employee or consultant of equivalent standing and qualifications of one of the partnerships,
limited liabilities companies and other entities which are for the time being authorised by Appleby Global Group LLC to carry on the business of legal practices under the
Appleby name. A list of the Partners of any Appleby partnership, members of any Appleby limited liability partnership, or of the members, shareholders or directors of

any Appleby limited co

mpany and of any other non-shareholders who are termed “Partners” of any legal practice is available for inspection upon request. Appleby is an

organisation of separate entities and legal practices comprising both corporate and partnership for, each established to provide legal services under the Appleby name
from the numerous jurisdictions in which it is based.
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